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LEASE AGREEMENT

THIS LEASE, made and executed this é , day of el EER 2000, by and between
Milford Mill Limited Partnership ¢/o Corby Construction, LLC, 4201 Connecticut Avenue, N.
W. Washington, DC 20008, (hereinafter referred to as “Landlord”), and MONTGOMERY
COUNTY, MARYLAND, a body corporate and politic, (hereinafter referred to as County. (The
Landlord and County together the “Parties™)

WITNESSETH:

In consideration of the rents hereinafter reserved and the agreements and covenants
herein contained, the Parties agree as follows:

1. PREMISES: Landlord does hereby lease and demise unto County, and County
does hereby lease and take from the Landlord, for the term and upon the conditions hereinafter
provided, approximately 7,000 square feet of retail space in the Poolesville Town Center
(hereinafter referred to as the “Shopping Center”), known as Stores 4, 5, 6, 7, 8 and 9, having an
address of 19623, 19652, 19627, 19629, 19631 and 19633 Fisher Avenue, Poolesville, Maryland,
which space is outlined in red on Exhibit A attached hereto and made a part hereof and which
space is hereinafter referred to as the “leased premises.” .
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2, TERM:  The term hereby created shall be five (5) yegars. The Lease
commencement date shall be=Septemb€r-16; 2000. Each 12-month period following.September
}6, 2000, shall be deemed to be a “lease year”. e AN

4
3.  RENT:

A. Landlord and County agree that County shall pay to the Landlord a base
annual rent beginning on the Lease Commencement Date, in the amount
of ONE HUNDRED TWENTY SIX THOUSAND (126,000.00) Dollars

payable in equal monthly installments of TEN THOUSAND FIVE
HUNDRED AND 00/100 ($10,500.00) Dollars.
4

B. County covenants and agrees to pay Base Rent and all other amounts
due hereunder to Landlord, payable to Milford Mill Limited Partnership,
c¢/o Corby Construction, LLC. 4201 Connecticut Avenue, N. W,
Washington, DC 20008. The first rental payment shall be due and

payable on the Lease Commencement Date. The Lease Commencement

Date shall be—gemember-lwooo (@/
IR - i

C. All subsequent rent payments shall be made by the County in advance

on or before the first day of each month, without set-off, deduction or

demand therefor from the Landlord to and at the offices of the Landlord

as herein designated. Any rental payment not received by Landlord §

days from the date it becomes due and payable shall be assessed interest
at the rate of 15% annum until paid.




CONSUMER PRICE INDEX: It is agreed between the parties that the annual
rent payable by County shall be adjusted for the second lease year, and every
lease year thereafter, as determined by application of the following formula:

A,

To the annual rent payable by County during the previous lease year shall
be added that sum representing one hundred percent (100%) of the
resulting amount, after (1) multiplying said annual rent payable during the
previous lease year by a fraction, the numerator of which shall be the
index now known as the “U.S. Department of Labor, Bureau of Labor
Statistics, Revised CPI-U. All Items, U. S. City Average, 1967=100" for
the last month of the previous lease year, and denominator of which shail
be said index for the month prior to the first month of the previous lease

year, and (2) subtracting from such product the annual rent payable during
the previous lease year.

The resulting adjusted annual rent shall in no event exceed by more than
4% of the annual rent payable during the previous lease year.

In the event the said index is discontinued, ceases to incorporate a
significant number of the items now incorporated therein, or if a
substantial change is made in such index, the parties hereto shall arrange
to agree on an alternative formula in accordance with such statistics as
may be recommended by a department or agency of the United States
Government for such purpose, or absent such a recommendation, in such

manner as may reasonably be determined by agreement of Landlord and
County.

COMMON AREA MAINTENANCE:

A,

Beginning with the Lease Commencement date, and for each lease year
during the term of the Lease, County shall pay to Landlord County’s
Proportionate Share of Common Area Maintenance Costs of the Shopping
Center, The term “Common Area Maintenance Costs” is hereby defined as
expenses incurred by Landlord in connection with the servicing, operating,
maintenance and repair of the Shopping Center and related appurtenances
including parking and landscaped areas, including real estate taxes
assessed against the Center (as hereinafter defined), insurance for the
Center and administrative expenses in the amount of 5% of the aforesaid
costs, but excluding (I) interest and amortization of mortgages, (ii)
depreciation of the Shopping Center, and (iii) capital improvements to the
Shopping Center other than (1) capital improvements intended to reduce
the Operating Costs of the Shopping Center, and (2) capital improvements
which may be amortized over a useful life of five (5) years or less, in
accordance with Generally Accepted Accounting Principles.



County’s share of Common Area Maintenance Costs shall be computed on
the basis of the proportion that the space leased by County (the leased
premises) bears to the total gross leasable area of the Shopping Center,
The gross leasable area of the Center is 14,245 square feet. The County’s
lease area is 7,000 square feet. The County’s share of Common area
Maintenance Costs is 50 percent. County’s share shall be paid by County
to Landlord in advance, in equal monthly installments, in as estimated
amount reasonably determined from time to time by the Landlord. The
estimated monthly share through December 31, 2000 shall be in the
amount of $1,651.68 per month., Within a reasonable time following the
end of each year for which the County is required to pay its share of
Common Area Maintenance Costs, an accountant selected by Landlord
shall review the books and records of Landlord and shall make a
determination of the Common Area Maintenance Costs of the Shopping
Center for such Lease Year. Landlord shall submit to County a statement
of the aforesaid determination which shall include a comparison of (I) the
Common Area Maintenance Costs theretofore paid by County for Lease
Year in question on the basis of Landlord’s estimate of what Landlord
anticipated the Costs of the Shopping Center for such Lease Year would
be, and (ii) County’s obligation for Common Area Maintenance Costs as
determined by Landlord’s review. Any excess paid by County, as
disclosed by such comparison, shall be credited against County’s next due
installment(s) of Common Arca Maintenance Costs, and any additional
sums disclosed by such comparison as being due to Landlord by County
shall be paid to Landlord within thirty (30) days following delivery to
County of such statement (including any statement delivered after the
expiration or termination of the term of this of this Lease); provided,
however, that for the last Lease Year of the term of this Lease any excess
paid by County to Landlord and due to County shall be promptly refunded
to County. Following each annual accounting of the Common Area
Maintenance Costs, the County’s monthly contribution thereto, as set forth
hereinabove, shall be adjusted for the ensuring year to reflect Landlord’s
actual cost, County shall have the right to examine, from time to time and
upon County’s written request to Landlord, all of the books, records and
other documentary information used by Landlord’s accountant in
determining actual Common Area Maintenance Costs.

“Real estate taxes” shall be deemed to mean all city, county, town, and
village taxes, special or general, ordinary or extraordinary, assessments,
excises, levies, and other governmental charges which shall be imposed
upon or become due and payable or become a lien upon the premises or
any part thereof, by any Federal, state, municipal, or other governmental
or public authority, under existing iaw or practice or under any future law
or practice. The real estate taxes for any Lease Year shall mean the real
estate taxes actually paid or due to be paid during such Lease Year,




/

D. Nothing herein shall be construed to obligate County to pay any
inheritance, estate, succession, transfer, gift, franchise, corporation,
income or profit tax, or capital levy or similar tax that may be imposed
upon Landlord,

E. County shall pay directly for all costs of utilities separately metered to and
consumed on or at the Leased Premises, including, without limitation,

trash removal, gas, electricity, sewer, water, telephone and cable and other
communications.

6. MAINTENANCE OF LEASED PREMISES: County shall, at all times during the
term of this Lease, keep the premises, including exterior entrances, all glass and show window
moldings and all partitions, doors, fixtures, equipment and appurtenances thereof, lighting,
heating, and plumbing fixtures, and HVAC systems that serve the leased premises in good order,
condition and repair. Landlord shall, at its own expense, maintain and repair the Shopping
Center’s (I) mechanical, electrical and HVAC systems other than systems serving specific
County spaces, which shall be the responsibility of the County who is specifically served; (ii)

roofl; and (iii) structural components of the premises including exterior plumbing and exterior
walls and foundations.

7. USE:
% A. County warrants and agrees that the leased premises shall be used as
Gfﬂ {&0 Montgomery County Public Library
B. The use and occupation by the County of the leased premises shall include

the use in common with others entitled thereto of the common areas,
parking areas, service roads, loading facilities, sidewalks, and other
facilities as may be designated from time to time by the Landlord, subject
however, to the terms and conditions of this Lease and to reasonable rules

and regulations for the use thereof as prescribed from time to time by the
Landlord,

8. ASSIGNMENT AND SUBLEASING: County shall not transfer or assign this
Lease or sublet the whole or any part of the Leased Premises without the prior written consent of
Landlord, or let or sublet the whole or any part of the Lease Premises without the prior written
consent of Landlord first had and obtained, which consent shall not be unreasonably or unduly be
withheld. In any event, should the County endeavor to assign or sublease all or part of the Leased
Premises, Landlord shall first have thirty (30) days from written notice to accept the surrender of
the property at the Landlord’s sole option and release the County of further responsibility under
this Lease. In the event of any assignment or subletting which is approved by Landlord, County
shall nonetheless remain responsible for the payment of all sums and the performance of all
obligations required of the County hereunder.




9.

PROPERTY DAMAGE AND LIABILITY INSURANCE:

A,

County shall obtain and maintain, during the full term of this Agreement
and any extension thereof, a policy of public liability insurance with
bodily injury limits of TWO HUNDRED THOUSAND ($200,000.00)
DOLLARS for injury (or death) to one person, FIVE HUNDRED
THOUSAND ($500,000.00) DOLLARS per occurrence, and property
damage insurance with a limit of ONE HUNDRED THOUSAND
($100,000.00) DOLLARS. The County reserves the right to self-insure.

County agrees that it will not keep in or upon the Leased Premises any
article, which may be prohibited by the standard form or fire or hazard
insurance policy. In the event County’s articles causes any increase in the
insurance premiums for the Leased Premises or any part thereof, County
shall pay the additional premiums as they become due. County has the
right to review the Landlord’s policy (ies) premium and rates.

County agrees to hold harmless and hereby indemnifies Landlord, and
Managing Agent, from and against any and all claims, actions, damages,
liability and expense in connection with loss of life, personal injury and/or
damage to property arising from or out of any occurrence, or occasioned
wholly or in part by any act or omission of County or its employees at or
upon the Premises, or the occupancy or use by County, of the Leased
Premises or any part thereof, or the County’s use of the exterior areas
designated by Landlord for the comfort and convenience of County. This
indemnification is subject to the liability and damage caps stated in the
Local Government Tort Claims Act in the Maryland Annotated Code as
amended from time to time, This indemnification shall not be considered
to be a waiver of governmental immunity and is not intended to create any
rights or causes of action in third parties. County shall not, however, be
liable for damage or injury occasioned by the acts or omissions of

Landlord or its agents, or Landlord’s failure to comply with its obligations
hereunder.

Landlord agrees to hold harmless and hereby indemnifies County, from
and against any and all claims, actions, damages, liability and expense in
connection with loss of life, personal injury and/or damage to property
arising from or out of any occurrence upon or at the Leased Premises, or
the occupancy or use by Landlord or the Leased Premises or any part
thereof, or the Landlord’s use of the exterior areas provided for County for
the comfort and convenience of the Landlord, or occasioned wholly or in
part by any act or omission or Landlord, its agents, contractors, or
employees excepting claims arising out of the acts or omissions of the
County, the County’s agents, and employees.




E. County shall deliver to Landlord a certificate of insurance evidencing the
coverage hereinabove described within thirty (30) days from execution of
this Agreement. County reserves the right to self-insure. County and
Landlord hereby waive any right of subrogation against the other to the
extent that the liability arises from a cause covered by insurance and only
to the extent of the insurance proceeds recovered, and provided that the
parties’ insurance permit such waiver.

10, GOOD ORDER AND REPAIR: County covenants and agrees to maintain the
Leased premises in good order and condition, and surrender the same at the expiration or other
termination hereof in good order and condition, usual wear and tear and damage by fire, storm,
public enemies and any other risk with respect to which County is not herein made expressly
liable excepted.

11.  FURNITURE AND FIXTURES: County shall have the right of installing any
furniture and trade fixtures necessary in the conduct of County’s business, and the same shall
remain the property of the County provided they are removed by County before the expiration of
this Lease or any renewal or extension thereof. In the event any damage is done to said premises
in the installation or removal of said furniture and trade fixtures, County will immediately make
such repairs as are necessary to restore said premises to their condition upon County’s

occupancy, reasonable wear and tear excepted, or promptly reimburse the Landlord for the cost
of such repairs.

12, LIENS: County expressly covenants and agrees that it will, during the term
hereof, promptly remove or release, by the posting of a bond or otherwise, as required or
permitted by law, any lien attached to said premises by reason of any act or omission on the part
of the County, and hereby expressly agrees to save and hold harmless the Landlord from and
against any such lien or claim or lien. In the event any such lien does attach, or any claim of lien
is made against said premises, by reason of any act or omission upon the part of the County, and
the said lien is not released within sixty (60) days after notice thereof, Landlord, in its sole
discretion (but nothing herein contained shall be construed as requiring it to do so} may pay and
discharge the said lien and relieve the said premises from any such lien and County agrees to pay
and reimburse Landlord upon demand for or on account of any expense which may be incurred
by Landlord in discharging such lien or claim, which sum shall include the maximum legal
interest rate per annum from the date such lien is paid by Landlord until the date Landlord is
reimbursed by County, or the Landlord, at the Landlord’s sole option, may require that the
County remove or cause to be removed any such lien, at the County’s sole cost and expense, and
if not so removed within thirty (30) days, Landlord may terminate this Lease by written notice to
County. Payment of any claim under this Paragraph shall not act as an admission on the part of
County as to its responsibility or liability.

13, SIGNS AND ADVERTISEMENTS: County will be permitted to display its sign,
which is currently on display and is affixed to the exterior or the premises.




14. LANDLORD’S INSPECTION RIGHTS: Landlord shall have the right at all
reasonable times to enter upon the premises for the purpose of inspecting same, making
necessary repairs, or showing potential purchasers. Landlord shall have the further right during
the last four (4) months of the lease term to bring perspective Countys into the premises upon
reasonable notice to County and at times when such visits will not interfere with County’s

business for the purpose of showing same and during such period, Landlord may display “For
Rent” signs in the windows of the premises.

15. GLASS PANE REPLACEMENT: County at County’s sole cost and expense,
agrees to promptly replace any window or door glass pane that is broken, chipped or cracked, not
as a result of structural failure or Landlord’s negligence. Should the County fail to effect a

replacement within a reasonable period of time, the Landlord may perform this work and the
County shall reimburse Landlord for the cost thereof.

16, DEFAULT:

A, If there is any default by the County of any of the covenants, terms and
conditions hereunder, Landlord may recover possession thereof by
appropriate proceeding in any court of competent jurisdiction, As to
covenants contained in the Lease other than the payment of monies, the
Landlord agrees to give the County thirty (30) days written notice,

specifying the default, prior to his instituting a proceeding against the
County.

B. In the event of any deficiency in the payment of the rental during the term
of this Lease, which is not cured by the County within 10 days from
receipt of written demand therefore from Landlord, or if the County shall
vacate or abandon said premises, Landlord, may by appropriate
proceedings, recover the rents then due hereunder or, at its option
Landlord may re-rent from time to time said premises for the account of
the County, and such re-renting may be for a term or terms equal to, less,
or greater than the remaining term hereunder, provided County shall not
be liable for any deficiency in rent for any part of the term of such re-
renting beyond the term of this Lease, and Landlord shall be entitled to
collect the rent accruing under such re-renting and to apply the same first
to all costs and expenses, including commissions, standard needed
improvements and repairs necessary for re-renting, and attorney’s fees
incurred in connection with such re-renting and collection of rentals, and
apply the balance of the deficiency in accrued rent under this Lease, and in
one or more suits, at Landlord’s option, recover any remaining deficiency
from the County. All remedies granted in this section or otherwise
provided by law shall be cumulative and unless, inconsistent, may be
exercised separately or concurrently, or successively. In the event of any
suit by Landlord to recover possession, or for unpaid rent, Landlord shall
also be entitled to recover (I) costs of suit, including reasonable attorney’s




fees and (ii) reasonable costs of re-renting the leased premises, including
commissions, needed standard improvements and repairs,

Default by Landlord: If the Landlord or Landlord’s assigns shall fail or
neglect to keep and perform each and every one of Landlord’s covenants,
conditions, and agreements as contained herein, and such failure or neglect
is not remedied within thirty (30) days {or such period as may reasonably
be required to correct the default with exercise of due diligence) after
written notice from the County or County’s assigns specifying the default,
then the County or County’s assigns, at County’s option, may pursue any
legal remedies available to County, including actions necessary to mitigate
damages.

In the event that proceedings shall at any time be commenced for recovery
of possession as aforesaid and compromise or settlement shall be affected
either before of after judgement whereby County shall be permitted to
retain possession of said premises, then such proceedings shall not
constitute a waiver of any condition or agreement contained herein or of
any subsequent breach thereof or of this agreement.

17. EMINENT DOMAIN:

A.

In the even that (at any time after the date of this lease) as the aggregate
result of one or more takings by eminent domain, the capacity of the
parking areas of the Shopping Center shall be reduced by twenty-five
percent (25%) or more, and if, within sixty (60) days after the occurrence
of the most recent such takings, Landlord shall not have furnished
substitute adjacent parking areas which shall meet with the County’s
approval (County agreeing that such approval shall not unreasonably be
withheld), County may terminate this lease by written notice to Landlord
sent at any time after the expiration of said sixty (60) day period. If (at any
time after the commencement date of this lease) as the aggregate resuit of
one or more takings by eminent domain, the square footage of the leased
premises shall be reduced by 10% or more, County may terminate this
lease by written notice to Landlord given not more than sixty (60} days
from the date title rests in the condemning authority.

Should the County elect to remain in possession of the leased premises
after any takings by eminent domain subject to the provision of Paragraph
18(A), the base rent and additional rents shall be reduced to reflect that
proportion of the premises to which County is denied normal occupancy
as a result of the taking.




C. Landlord reserves, and County hereby assigns to Landlord, all rights to
damages accruing on account of any taking by eminent domain of the
leased premises, or the building of which they are a part, or the Shopping
Center, or the leasehold hereby created.

D. Although damages in the event of any condemnation are to belong to the
Landlord whether such damages are awarded as compensation for
diminution in value of the leasehold or to the fee of the leased premises,
County shall have the right to claim and recover from the condemning
authority, but not from the Landlord, such compensation as may be
separately awarded or is recoverable by County in County’s own right on
account of any and all damages to County’s business by reason of the
condemnation and for or an account of any cost or loss to which County
might be put in removing County’s merchandise, furniture, fixtures,
leasehold improvements and equipment.

18. DAMAGE TO PREMISES: If the leased premises shall be damaged by fire or
other insured casualty, not due County’s negligence, but are not thereby rendered untenantable in
whole or in part, Landlord shall promptly at its own expense cause such damage to the leased
premises to be repaired, to the extent of any insurance proceeds, provided such repairs shall
restore the premises to their condition prior to the damage, and the rent shall not be abated. If by
reason of any such occurrence, the leased premises shall be rendered untenantable only in part,
Landlord shall promptly at its own expense cause the damage to be repaired, to the extent of any
insurance proceeds, provided such repairs restore the premises to their condition prior to the
damage, and the base and additional rents meanwhile shall be abated proportionately as to the
portion of the leased premises rendered untenantable. If the leased premises shall be rendered
wholly untenantable by reason of such occurrence, the Landlord shall promptly at its own
expense cause such damage to be repaired, to the extent of any insurance proceeds, such repairs
to bring the premises as close as possible to their condition prior to the occurrence of the
damage, and the base and additional rent meanwhile shall be abated in whole, provided however,
that in the event the Landlord, in good faith, determines the damage cannot be repaired within 60
days after the date of the casualty, then landlord shall notify County of same, and County shall
have the right, to be exercised by notice in writing delivered to the Landlord, to terminate this
Lease Agreement, and in such event this Lease and the tenancy hereby created shall cease as of
the date of the said occurrence, the rent to be adjusted as of such date.

19. SUBORDINATION: Landlord shall have the absolute right to encumber the
Leased Premises set forth in this Lease and the Lease, at the option of Landlord, shall be
subordinate to such encumbrance or encumbrances. County agrees to sign appropriate and
acceptable papers for subordination within ten (10) business days after Landlord’s written
request, provided such subordination shall be upon the express condition that the Lease shall be
recognized by the holder of the encumbrance and the rights of the County shall remain in full
force and effect during the initial Lease term or any extension thereof. In the event of a sale or
transfer of the title to the aforesaid land and premises, any transferee shall be entitled to have this
Lease subordinated to the lien and effect of any first deed or trust of mortgage to secure purchase
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money. County agrees to execute appropriate and acceptabie subordination documents required
by Purchaser subject only to the reservations recited in this paragraph.

This Lease is subject and subordinate to all ground or underlying leases and to all
mortgages andfor deeds of trust which may now or hereafter affect such leases or the real
property of which the Leased Premises form a part, and to all renewals, modifications,
consolidations, replacements and extensions thereof. This subordination provision shall be self-
operative and no further instrument of subordination shall be required. County will make
reasonable efforts to deliver to Landlord an estoppel certificate if required by Landlord’s Lender
or transferee, The estoppel certificate will certify that: County further agrees that, at the option of
the holder of any mortgage or the trustee under any deed of trust, this Lease may be made

superior to said mortgage or first deed of trust by the insertion therein of a declaration that this
Lease is superior.

20.  STATUS OF PERFORMANCE:

A. Recognizing that both parties may find it necessary to establish to third
parties, such as accountants, banks, mortgagees or the like, the then
current status of performance hereunder, either party, on the written
request of one to the other made from time to time, will promptly furnish a
written statement of the status of any matter pertaining to the lease.

B. Without limiting the generality of the foregoing, the County and Landlord
specifically agree, that at any time within ten (10) business days after such
request is made, the County or Landlord shall execute, acknowledge and
deliver to the other a certificate evidencing whether or not:

L, The lease is in full force and effect:
This lease has been amended in any way;

3. There are any existing defaults hereunder to the knowledge of
either party, and specifying the nature of such defauits, if any;
And

4. The date to which rent has been paid.

C. Landlord and County agree that this lease need not be recorded but that,
upon request by either party, the lease or a short form lease may be
recorded in accordance with the laws of the state of Maryland at the
expense of the requesting party.

21. SURRENDER AND HOLDING OVER: County, upon expiration or termination
of this Lease, either by lapse of time or otherwise, shall peaceably return the Leased Premises to
Landlord the premises in broom-clean condition and in good repair. In the event that County
shall hold over after the expiration of this lease, the tenancy created by such holding over shall
be a month to month tenancy, but in all other respects shall be governed by the terms of this
lease, provide, however, that in all cases a thirty (30) days notice shall be required to terminate
the tenancy created by such hold-over, and (ii) the rent hereunder during any such holdover
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period shall be 110% of the rental then in effect. If the County shall hold over after the expiration

of this Lease, he shall, in the absence of any agreement to the contrary, be a County from month-
to-month,

22.  STATUTORY PROVISIONS: It is understood, agreed and covenanted by and
between the parties hereto that Landlord and County, as their interests may appear and at their
respective expense, shall promptly comply with, observe and perform all of the requirements of
all the statues, ordinances, rules, orders and regulations not in effect or hereinafter promuligated
whether required by the Federal Government, State of Maryland, Montgomery County
Government or Montgomery County Fire Marshal’s Office.

23, DEFINITION OF “LANDLORD”: The term “Landlord” as used in this Lease
means only the owner or the mortgagee in possession as owner for the time being of the land and
Shopping Center or the owner of the Lease of the Shopping Center or of the land and building or
of said Lease, or in the event of a Lease of said building, or of the land and building, the
Landlord hereunder shall be and hereby is entirely freed and relieved of all covenants and
obligations of Landlord hercunder, and it shall be deemed and construed without further
agreement between the parties or their successors in interest or between the parties and the
purchaser at any such sale or the leasing of the Shopping Center or of the land and building, that
the purchaser or the lessee of the Shopping Center has assumed and agreed to carry out any and
all covenants and obligations of Landlord hereunder.

24. LANDLORD NOT A PARTNER: It is expressly understood that the Landlord
shall not be construed or held to be a partner or associate of the County in the conduct of
County’s business; it being expressly understood that the relationship between the parties hereto
is and shall remain at all times that of Landlord and County.

25.  LANDLORIDY'’S TITLE AND COVENANT OF QUIET ENJOYMENT: Landlord
covenants that it has full right and power to execute and perform this lease, and that it will put
County into complete and exclusive possession of the Leased Premises upon completion of
interior improvements. Landlord further covenants that County, on paying the rents reserved
herein and performing the covenants and agreements hereof, shall peaceably and quietly have,
hold and enjoy the lcased premises and all rights, easements, appurtenances and privileges
thereunto belonging or in any way appertaining, during the full term of this lease, and any
extension or renewals hereof.

26. FORCE MAJEURE: Anything in this agreement to the contrary notwithstanding,
providing such cause is not due to the willful act or neglect or either party, neither party shall be
deemed in default with respect to the performance of any of the terms, covenants, and conditions
of this lease if same shall be due to any strike, lockout, civil commotion, war-like operation,
invasion, rebellion, hostilities, military or unsurged power, sabotage, governmental regulations
or controls, inability to obtain material, service or financing, through Act of God or other cause
beyond the control of either party.

12



27. GENERAL PROVISIONS: It is further understood and agreed, that this
instrument contains the entire agreement between the parties hereto and shall not be modified in
any manner except by an instrument in writing executed by the parties hereto, and that the parties
hereto, and that the conditions and agreements herein are binding on, and may be legally
enforced by the parties hereto, their executors, administrators, successors and assigns,
respectively, and that no waiver of any breach of any condition of agreement contained herein
shall be construed to be a waiver of the condition or agreement or of any subsequent breach
thereof, or of this agreement. Feminine or neuter pronouns shall be substituted for those of the
masculine form, and the plural shall be substituted for the singular number in any place herein in
which the context may require such substitution,

28. NON-DISCRIMINATION: Landlord agrees to comply with the non-
discrimination in employment policies in County contracts as required by Section 11B-3 and
Section 27-19 of the Montgomery County Code, 1994 as amended, as well as other applicable
statc and federal laws and regulations regarding employment discrimination. The Landlord
assures the County that in accordance with applicable law, it does not, and agrees that it will not
discriminate in any manner or the basis of race, color, religious creed, ancestry, national origin,
age, sex, marital status, handicap, or sexual orientation of the individual.

29, CONTRACT SOLICITATION: Landlord represents that it has not retained
anyone to solicit or secure this Lease from Montgomery County, Maryland, upon an agreement
or understanding for a commission, percentage, brokerage or contingent fee, except for bona fide
employees or bona fide established commercial, selling or leasing agencies maintained by the
Landiord for the purpose of securing business or an attorney rendering professional legal service
consistent with applicable canons of ethics.

30, PUBLIC EMPL.OYMENT: Landlord understands that unless authorized under
Section Chapter 19-A and 11B-52 of the Montgomery County Code 1994 as amended, it is
unlawful for any person transacting business with Montgomery County, Maryland, to employ a
public employee for employment contemporaneous with his or her public employment.

31. NON-APPROPRIATION: This lease shall terminate automatically on July 1 of
any year for which the Montgomery County Council does not appropriate the funds to pay the
rent herein stated. County shall give Landlord a minimum of thirty (30) days notice of the lack of
appropriation, The County shall not make or be entitled to any claim for reimbursement of any
kind, whether for improvements or prepaid items.

32. PAYMENT OF RENT: County will pay said rent at times specified without
demand or deduction to such address as May be designated by the Landlord in this Lease.

33.  RULES AND REGULATIONS: County and its agents and employees shall abide
by and observe the rules and regulations attached hereto as Exhibit B. County and its agents and
employees shall also abide by and observe such other reasonable rules and/or regulations as May
be promulgated from time to time by Landlord for the operation and maintenance of the
Shopping Center, provided that the same are in conformity with common practice and usage in
similar Shopping Centers and are not inconsistent with the provisions of this Lease and a copy

i3



thereof is sent to County. Nothing contained in this Lease shall be construed to impose upon
Landlord any duty or obligation to enforce such rules and/or regulations, or the terms,
conditions, or covenants contained in any other lease as against any other County, and Landlord
shall not be liable to County for violation of the same by any other County, it employees, agents,
business invitees, licensees, customers, clients, family members or guests,

34, LANDLORD’S PROPERTY INSURANCE: Landlord agrees to obfain and
maintain if effect at all times during the Lease Term, as an Operating Cost of the Shopping
Center, fire and extended coverage insurance insuring the Shopping Center.

35. MISCELLANEQUS: This Lease and any Exhibits or Addenda which are
attached hereto and made a part hereof, contain the entire agreement by the parties hereto and
there are no promises, agreements, conditions, undertakings or warranties or representations,
between them other than as herein or therein set forth. The provisions of this lease shall be
interpreted in accordance with the laws of the State of Maryland.

36. SUCCESSORS AND ASSIGNS: Subject to the provisions hereof, this Lease

shall bind and inure to the benefit of the parties hereto and their respective legal representatives,
successors and assigns.

37. TRANSFER OF LANDLORD’S INTEREST: In the event of any sale or sales by
the then current Landlord of the Shopping Center or the Leased Premises, or in the event the
Shopping Center is leased by the then current Landlord hereunder to any party (subject to this
Lease) then, from and after the closing of such sale or lease transaction, the Landlord whose
interest is thus sold or leased shall be and hereby is completely released and forever discharged
from any and all covenants, obligations, and liabilities of Landlord hereunder, excepting those
obligations, covenants and liabilities accruing prior to the date of transfer.

38. MAILING NOTICES: All notices required to be given hereunder by either party
to the other shall be given by certified or registered mail. Notices to the respective parties shall
be addressed as follows:

IF TO COUNTY: Montgomery County Department of Facilities and Services
Division of Real Estate Management
110 North Washingion Street, 3™ Floor
Rockville, Maryland 20850

WITH COPY TO: Montgomery County Attorney
101 Monroe Street, 2™ Floor
Rockville, Maryland 20850

IF TO LANDLORD: Milford Mill Limited Partnership
¢/o Corby Construction, LLC.
4201 Connecticut Avenue, N. W,
Washington, DC 20008
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39. CONSTRUCTION AND REMODELING: The Landlord, at Landlords cost and
expense, and within sixty (60) days following the execution of this Lease Agreement, shall
complete the work within the Leased Premises as specified and pursuant to plans and

specifications described in Exhibit’B. D, % //ﬂ

A
The Landlord, at County's cost and expense, and within sixty (60) days following the M{(
execution of this Lease Agreement must complete the work within the Leased Premises as 7(
specified and pursuant to plans and specifications described in Exhibit C d588% At the time of %"f&‘/é -
the execution of this Lease County shall pay to the Landlord the sum of $25,900 on account fi

the cost and expense of the plans and specifications contained in Exhibit C and D. ' | 0\, l\@g?

i
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IN WITNESS WHEREOF, the parties hereto have caused this agreement to be properly
executed,

ATTEST: LANDLORD:
: MILFORD MILL LIMITED
PARTNERSHIP
Milford Mill Corp. (General Partner)

o T Loull Yy

KarT'W. Corby, 111, President

Date: _ /p {/{téé’

ATTEST: COUNTY:

By: ‘K_MM

MONTGOMERY COUNTY, MARYLAND

WILLIAM MOONEY, ASSISTANT

CHIEF ADMINISTRATIVE OFFICER

Date: IPT/ ’71’%‘70

APPROVED AS TO FORM & LEGALITY
OFFICE OF THE COUNTY ATTORNEY RECOMMENDED

By: Ci/&ﬁpdo @ %ZW

Date: Ol ?&a\ﬁ)m

By;~"\ i/ ooeo
F 7

J. RON SMITH, SECTION CHIEF
FACILITIES AND SERVICES

RI\POOLESV, LSE(revised 8/17/95)
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Tenant agrees as follows:

1. M1 loading and wnleading of goods shall be dme thiongh Uhe tear entranee, if any, at such
Limes designated for such pagpores by landlord.

2. e delivery or shipping of merchaskdise, supplies amd fixtures to and from the Leased

Fremises shall be subject to sweh rules and regulations as in the julgment of Landlord are necessary for
the puper opetation of the Shopping Center.

3. M1 garbage and reluse shall be kept in the kind of cuntainer specified by Ladiord, and
shall be placed and prepated for collection in the manmer and at  the times and places specilied by
Lamdlord. I{ Landiord shail provide or designate a service for picking up reluse and garbage, Tenant
shall use same at Tenmt's oowt, jprovided that the charges for suwch service are consistent with

prevailing rates in the area.

§. Mo lowd speakers, televisions, plonographs, radics or other devices shall be used in a
namer 5o as to be heard eatside of the Leased Premises without prior written aomsent of Landliord.

5. Ho amusewen! machine {incluwding, but nol limited to, arcade games, video games, juke boxes,
and pinball machines), shall be installed without first oblaining in each instance landlord's consent in
writing. A
6. Temant shall keep the leased Premises at a tamperalure sufficiently high to prevemt

freezing of water in pipes and fixtures.

7. Tenant shall coopetate in keeping the cumxay  ateas  imndiately adjoining  the Leased
Fremises clean and free frem siww, ice, dirt and rubbish and Tepant shall not  place or permit any

abstructions or merchandise in such areas.

8.  FPlumbing facilities located within the Leased Premises shall npot be used for any other
purpoge than that for which they are constructed, and no foreign substance of any kind shall be thrown
therein, amd the expense of any breakage, stoppage, or damage resulting frum a violation of this
provisicu shall be butne by Tenant, who shall, or whose employees, agents or invitees shall have causerd
it. Tenant shall pay a reasonable charge to Landlord for keys to any conmn washroum facilities.

§.  Tenant shall use al Tenant's cost a pest extermination cuontractor at sueh  intervals as
Landlord may reascnably revquire.

.
~ 10. Temant shall not btaun  any trash or garbage of any kimd in or about the Leased Premises or
the Shopping Center, and shall cuxduct ne activity in the leased Premises which would ewit nuxious odors

therefrom.

11. Tenant and Tenant's employees and agents shall mot solicit business in the parking or other
coomon areas, nor shall Tenant distribute any handbills or olber advertising mattets in autorobiles

patked in the parking area or in other comen areas,

12, Tenant shall keep all displays in a clean and otderly fashion at all tines.

]_l_}. Floor spare of Whe Lleased Premises intended for display shall not Le used for storage or
vl{ice space.

14, Tenant shall obey all town paking  laws and all  posted signs o the Shipping Center
pertaining to patking and vehicular movement, incluwling one way circulalion at the rear of the Shopping
Center. Tenant shall use ils best efforts to ensure that its employces and  delivery vehicles servicing

the Leased Premises alao obey satd laws and signs,
F

EXHIBIT B
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RUG—-B83—-00 88:52 aAM

PRAOAPERTY RENHOVATIONS IHC 38l13S'329402

P.o2Z
PR I Estimate
]
DATE | ESTIMATENO. |
PO Box 214 ’
51122000 99378 i
Clarksburg, MD 20871 :
i NAME /ADORESS ‘
Mr. Steve Hayes T 1
110 N. Washingtoa St. !
Suite 318 '
I‘ Rockville, MD 20850 l
i
,( TERMS T PROJECT |
| 30%4art 40%, final | Pootesville Library
[N —— PR - [ o r— — o m———— . ._._._._I
ITEM DESCRIPTION
ichmo B T 1L lnlexicr;valhmddoor!nmmxdmgt;m:,andkidsm. - -
2. Actess ramp.
3. Sheiving on dimising wall and on walls being removed. Includes magezine storage and the like,
! 4. Ceiling in stoce coom. ,
‘ 3. Reception desk dimasniled for relocation. '
+6. Carpet and vch !
64. Electrical fixtures, outlets, switches
. Partitions 7. New interior partitions 1 kids area, satellite office, meeting room, storage room and to crests exit !
: hallway from meeting room. :
. Ceilings 8. Install new ceiling to match existing height et old stora room. ;
i 9. Repair and replace damaged ceiling tile and grid where needed. ( not more than 1000 square (eet )
Doors & Hardw 1 10. Relocate masonry door 1o accomaale meeting room and scoess to store room. Must be cut mlo
wall
1. 2 sets of double doors &t storsge and meeting room. |
i 12, Create handicap access at store front door going into meeting room.
+13. Install new Schlege S series hardware on all naw or relocated doors only.
| 13a. New cxit devica matalled on meeting room door going into hallway.
. Flooring 14. New carpet and veb everywhers, Carpet bid using 26 oz. level loop. ;
' 15. New VCT in ADA bathroom :
Wail Finishes 16. Patch and paint all wall surfaces, doors end doot frames. Paint bid using Duron or equai in flat. :
Millwork {17. No new millwork purchase. Sea shalving inmall breakdown 1
{
[}
i
i
: |
emee — - — — re e ——— e - -
, Looking forward to working wath you, ’
TOTAL
e - S|
Estimate good for thinly days
SIGNATURE
Page 1
EXHIBIT C




AUG-BZX -8B ©8:53 AM PROPERTY RENOVATIONS INC 301332982 P.a3
[ ]
PRI Estimate
!
‘ DATE s ESTIMATE NO. |
PO Box 214 { | :
51272000 99378 '
Clarksburg, MD 20871 \ *
T s ——
NAME ! ADDRESS
“Mr. Steve Hnyes ''''''''''''''
£110 N, Washington St.
"Suite 318
Rockville, MD 20850 .
L !
L TERME I PROJECT ]
. -
r 0%4stant d0% final l Poolesville Library
ITEM DESCRIP'HON l
‘Sper.‘xéiu; T 118, Relocate mj;:ﬁm sreen, crTYFZTF| T T B :
19. Relocale access ramp. i
| 20. Relocate raception desk. |
I 21, Custom built cork wall for posters above half wall al kids book area. |
. 22, Remove, relocate freestanding shelving vnits, wall racks, rmnding racks, wables. znd storage |
: theiving as nseded. Will take severn] moves to coordinate carpet and build-out of some of the items.
Estimatad amount of unita existing equals 125. |
( 23. Fabmicate new storage thelving ‘I
[ 24. Recaive, unbox, assemble mnd insiall new free standing shelving units and racks. Estimate of new
units purchased to be assembled and instalied equais 50,
25. Wheelchair access into meeting roorm from store front door. [nciudes electronic push buttons,
‘ '26. Relocatc signago at front (acis to cenler of space. !
264, Paich facia where old #ign penctrations were located, !
' 26b. Cut in glass windows at cmu dimising wall for meeting room. Size of glass estimated at $ feet high |
! . by 12 feet wido,
{ Plumbing 127. Ralocate Gixtures i existing bath to create ADA compliant distances. if existing door is to be
|, - relocated than toilet and sink rough-in locations must be changed to accomodate new door location.
i Inctudes concrefe patch and refocations of fixdures, ( no naw fixtures included except ADA complisnt |
. faucet )
Hvac 28. Relocale 8 difTusers and 2 tatats to accomodate naw Layout. }
|
| |
: |
| |
’_Lookmg_fmwd‘ vard o mrkmg with you. - i T - T 4
L TOTAL
. —_ - —
Estimate good for thirty days

SIGNATURE

Page 2




AUG—B3—-98 88153 AN PROPERTY RENOVATIONS IHNHC Sel35ti1Sz962

i
|

| PRI Estimate

POBox214

DATE ESTIMATE NO.

|

Clarksburg, MD 2087) | 3122000 | 99T

L G ——, - —

NAME / ADDRESS

PP,

Mr. Steve Hn);n ------- . |
1 110 N. Washington 81,

Snite 318

+ Rockville, MDD 20850

1

r TERMS PROJECT 1
, _
I 30%%stae 4084 sl Poolomlle Library |
ITEM DESCRtPﬂON '
Electncal 29. 5%113&1@ Qm—m to match exmmg hbrary lighting Estimate fixture count equals
40
30. Add 7 exit lights.
. 31, Add 7 emergency back-up lights.
' 32. Wire for pregection screen X
33. Install 8 new switches in expansion area. j
34, Instali 10 duplex outlets,
35, Relocate dedicated outlet for copier machine. !
I36. Wire for handicap accesy door. .
37. Relocate circuit to facia sign.
38, Bleciric assumes no new pancls, New wiring to be pulled from oxisting pancls in expansion epace, |
not from current fibrary penel. .
19, All wiring in expansion space must be type MC per Monlgomery Cotnty code for Assembly use.
P&EQ 40. Profit and overhead |
Qualifications: !
1. Estimate is basad on balipark only. No set of plans and no description of shalving and or millwork '
gven,
‘ 2. Price is aubject 1o change when architurual plans are received.
‘ 3. No plans or permits included.
) 4. All wotk during normal hours. (Monday-Friday 7.00a.m. - $:00p.m.) !
N 5. Other qualifications ubject lo {ina} ¢stimate and plana.
; i
T,ooi'mﬁd}}a}i to working withyou, T ""[‘ T T
TOTAL $125,505.00
— - o P PP ———— 3 — ——— - —r e
Estimatz good for thirty days

SIGNATURE

Page 3




AT

AUG-03-0@ @8:53 AM PROFPERTY RENOVATIONS INC 3015152982 P.os
4
PRI Estimate
]
[ DATE ] ESTIMATE NO. |
i .
PO Box 214 [ 122000 L 99379 :
Clarksburg, MD 20871 1 '
P NAME / ADDRESS
=CorbyC ...... o e e
14201 Connecticut Avenue
I Suite 600 ,
' Washington DC 20006 ]
| ;
i :
[ — ———— —— —e —— R |
: TERMS ' PROJECT ]
[ — -
30%.30% fingl due en eompleimn Poolcsvtilchbrm/ '
——— —— - ! L
. ITEM DEBCRIPTION ‘
Demo 1. Demo $0 feet of dimising wall between Fpaces. o ’
2. Bathroom door and wall to create ADA size. .
Door 3. Relocate bathroom door.
 Bulk head 4. Build bulkhesd at dimising wall location. Build new wall for bathroom ADA compliancy
Electrical 3, Demo electrical in dimising wail snd relocate bathroom switch.
‘Pamﬂng 6. Paint bulkhesd and bathreom walle and door.
P&O 7. Profit and overhead
I ;
, i
i
|
i
* |
‘ i
3
. l t
n :(:JUTW your connnl.lﬂ-t{p: 7 T o M“I
* | TOTAL 515000
Estimate good for thirty day T T
SIGNATURE
N
EXHIBIT D 2/




